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“As it proved impossible to fight terrorism by
bringing the terrorists themselves to justice,
Congress created jurisdiction over and rights of
action against foreign state sponsors of terrorism.
By creating these rights of action, Congress
intended that the courts impose a substantial

financial cost in states which sponsor terrorist



groups whose activities kill American citizens. This
cost function both as a direct deterrent, and also as a
disabling mechanism: if several large punitive
damage awards issue against a foreign state sponsor
of terrorism, the state’s financial capacity to provide
funding will be curtaile...The court can find no case
law in support of the proposition that premeditated
violent acts undertaken upon civilian targets are a
legitimate part of the actions of any government...
The purpose of this statute is to deter acts of
terrorism which result in the death or personal
injury of United States nationals. In this court’s
judgment, in order to ensure that the Islamic
Republic of Iran will refrain from sponsoring such
terrorist acts in the future, an award of punitive
damages in the amount of three times the Islamic
Republic of Iran’s annual expenditure for terrorist

activities is appropriate” (pp. 33-34).
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“The malice associated with terrorist attacks
transcends even that of premeditated murder. The
intended audience of a terrorist attack is not limited
to the families of those killed and wounded or even
just Israelis, but in this case, the American public,
for the purpose of affecting United States
government support for Israel and the peace process.
The terrorist’s intent is to strike fear not only for



one’s own safety, but also for that of friends and
family, and to manipulate that fear in order to
achive political objectives. Thus the character of the
wrongful act itself increases the magnitude of the

injury” (30 TNyl ,0V).
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TTIVN DMON 112AVIN — AN MLDY MpN 1’NY "NTAIY XXNAN
7NN 1210 MY NN XD XY NN DNavn )X .Mv
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83-82 ,71 (5)N1 T"9 791y 101N 6205/98 X"Y 1X7) NI'NIN NNIN
n"Mpnn NTYNN 1 N"ya "yarn Ma" nxand n1ann 210/88 X"y ;(2001)
73/86 K"V ;(1992) 645-644 627 (411 T"9 ,X2D-192 ,n™MaxN and
86/58 N"Y ;(1989) 348 ,343 (3)xn T"9 ,p12-112 Ny ) vy
LaAYNI NMT NIPYY (1959) 480-479 477 2 T"a ,1531m1 ) DINa
United States v. 194 Quaker Farms Rd., 85 F.3d 1IN 101¥M MIPYANNN
"Burden-shifting where one party has superior access to") 985, 990 (1996)
Campbell v. ;(evidence on a particular issue is a common feature of our law"

"[...] the ordinary rule, based on) United States, 365 U.S. 85, 90 (1961)

considerations of fairness, does not place the burden upon a litigant of
1N .establishing facts peculiarly within the knowledge of his adversary"
.(., McCormick oN EvIDENCE 650-51 (7th ed. 2013)KeNNETH S. BrOUN ET AL D1]]
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